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TEXAS FAMILY CODE

TITLE 5. THE PARENT-CHILD RELATIONSHIP AND THE SUIT AFFECTING THE
PARENT-CHILD RELATIONSHIP

SUBTITLE A. GENERAL PROVISIONS

CHAPTER 104. EVIDENCE

Sec. 104.006. HEARSAY STATEMENT OF CHILD ABUSE VICTIM. In a
suit affecting the parent-child relationship, a statement made by
a child 12 years of age or younger that describes alleged abuse
against the child, without regard to whether the statement is
otherwise inadmissible as hearsay, i1s admissible as evidence if,
in a hearing conducted outside the presence of the jury, the court
finds that the time, content, and circumstances of the statement
provide sufficient indications of the statement's reliability and:

(1) the child testifies or is available to testify at
the proceeding in court or in any other manner provided for by
law; or

(2) the court determines that the use of the statement
in lieu of the child's testimony is necessary to protect the
welfare of the child.

CHAPTER 107. SPECIAL APPOINTMENTS, CHILD CUSTODY EVALUATIONS, AND
ADOPTION EVALUATIONS

SUBCHAPTER A. COURT-ORDERED REPRESENTATION IN SUITS
AFFECTING THE PARENT-CHILD RELATIONSHIP

Sec. 107.001. DEFINITIONS. In this chapter:

(1) "Amicus attorney" means an attorney appointed by
the court in a suit, other than a suit filed by a governmental
entity, whose role is to provide legal services necessary to
assist the court in protecting a child's best interests rather
than to provide legal services to the child.

(2) "Attorney ad litem" means an attorney who provides

legal services to a person, including a child, and who owes to the



person the duties of undivided loyalty, confidentiality, and
competent representation.

(3) "Developmentally appropriate”" means structured to
account for a child's age, level of education, cultural
background, and degree of language acguisition.

(4) "Dual role" means the role of an attorney who is
appointed under Section 107.0125 to act as both guardian ad litem
and attorney ad litem for a child in a suit filed by a
governmental entity.

(5) "Guardian ad litem" means a person appointed to
represent the best interests of a child. The term includes:

(A) a volunteer advocate from a charitable
organization described by Subchapter C who is appointed by the
court as the child's guardian ad litem;

(B) a professional, other than an attorney, who
holds a relevant professional license and whose training relates
to the determination of a child's best interests;

(C) an adult having the competence, training, and
expertise determined by the court to be sufficient to represent
the best interests of the child; or

(D) an attorney ad litem appointed to serve in the

dual role.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 15, eff. Sept. 1,
1995; Acts 1997, 75th Leg., ch. 1294, Sec. 1, eff. Sept. 1, 1997;
Acts 2003, 78th Leg., ch. 262, Sec. 1, eff. Sept. 1, 2003.
Amended Dby:

Acts 2015, 84th Leg., R.S., Ch. 1 (s.B. 219), Sec. 1.031,
eff. April 2, 2015.

Sec. 107.002. POWERS AND DUTIES OF GUARDIAN AD LITEM FOR
CHILD. (a) A guardian ad litem appointed for a child under this
chapter is not a party to the suit but may:

(1) conduct an investigation to the extent that the
guardian ad litem considers necessary to determine the best

interests of the child; and


http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=FA&Value=107.0125
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(2) obtain and review copies of the child's relevant
medical, psychological, and school records as provided by Section
107.006.

(b) A guardian ad litem appointed for the child under this
chapter shall:

(1) within a reasonable time after the appointment,
interview:

(A) the child in a developmentally appropriate
manner, if the child is four years of age or older;

(B) each person who has significant knowledge of
the child's history and condition, including educators, child
welfare service providers, and any foster parent of the child; and

(C) the parties to the suit;

(2) seek to elicit in a developmentally appropriate
manner the child's expressed objectives;

(3) consider the child's expressed objectives without
being bound by those objectives;

(4) encourage settlement and the use of alternative
forms of dispute resolution; and

(5) perform any specific task directed by the court.

(b-1) In addition to the duties required by Subsection (b),
a guardian ad litem appointed for a child in a proceeding under
Chapter 262 or 263 shall:

(1) review the medical care provided to the child;
(2) 1in a developmentally appropriate manner, seek to
elicit the child's opinion on the medical care provided; and
(3) for a child at least 16 years of age, ascertain
whether the child has received the following documents:
(A) a certified copy of the child's birth
certificate;
(B) a social security card or a replacement social
security card;
(C) a driver's license or personal identification
certificate under Chapter 521, Transportation Code; and
(D) any other personal document the Department of

Family and Protective Services determines appropriate.
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(c) A guardian ad litem appointed for the child under this
chapter is entitled to:

(1) receive a copy of each pleading or other paper
filed with the court in the case in which the guardian ad litem is
appointed;

(2) receive notice of each hearing in the case;

(3) participate in case staffings by the Department of
Family and Protective Services concerning the child;

(4) attend all legal proceedings in the case but may
not call or question a witness or otherwise provide legal services
unless the guardian ad litem is a licensed attorney who has been
appointed in the dual role;

(5) review and sign, or decline to sign, an agreed
order affecting the child;

(6) explain the basis for the guardian ad litem's
opposition to the agreed order if the guardian ad litem does not
agree to the terms of a proposed order;

(7) have access to the child in the child's placement;

(8) Dbe consulted and provide comments on decisions
regarding placement, including kinship, foster care, and adoptive
placements;

(9) evaluate whether the child welfare services
providers are protecting the child's best interests regarding
appropriate care, treatment, services, and all other foster
children's rights listed in Section 263.008;

(10) receive notification regarding and an invitation
to attend meetings related to the child's service plan and a copy
of the plan; and

(11) attend court-ordered mediation regarding the
child's case.

(d) The court may compel the guardian ad litem to attend a
trial or hearing and to testify as necessary for the proper
disposition of the suit.

(e) Unless the guardian ad litem is an attorney who has been
appointed in the dual role and subject to the Texas Rules of

Evidence, the court shall ensure in a hearing or in a trial on the


http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=FA&Value=263.008

merits that a guardian ad litem has an opportunity to testify
regarding, and is permitted to submit a report regarding, the
guardian ad litem's recommendations relating to:

(1) the best interests of the child; and

(2) the bases for the guardian ad litem's
recommendations.
(f) In a nonjury trial, a party may call the guardian ad

litem as a witness for the purpose of cross-examination regarding
the guardian's report without the guardian ad litem being listed
as a witness by a party. If the guardian ad litem is not called
as a witness, the court shall permit the guardian ad litem to
testify in the narrative.

(g) In a contested case, the guardian ad litem shall provide
copies of the guardian ad litem's report, if any, to the attorneys
for the parties as directed by the court, but not later than the
earlier of:

(1) the date required by the scheduling order; or
(2) the 10th day before the date of the commencement of
the trial.

(h) Disclosure to the jury of the contents of a guardian ad
litem's report to the court is subject to the Texas Rules of
Evidence.

(i) A guardian ad litem appointed to represent a child in
the managing conservatorship of the Department of Family and
Protective Services shall, before each scheduled hearing under
Chapter 263, determine whether the child's educational needs and

goals have been identified and addressed.

Acts 2015, 84th Leg., R.S., Ch. 1 (s.B. 219), Sec. 1.032,
eff. April 2, 2015.

Acts 2017, 85th Leg., R.S., Ch. 317 (H.B. 7), Sec. 7, eff.
September 1, 2017.

Acts 2017, 85th Leg., R.S., Ch. 319 (s.B. 11), Sec. 2, eff.
September 1, 2017.

Acts 2017, 85th Leg., R.S., Ch. 937 (S.B. 1758), Sec. 1, eff.
September 1, 2017.
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Sec. 107.003. POWERS AND DUTIES OF ATTORNEY AD LITEM FOR
CHILD AND AMICUS ATTORNEY. (a) An attorney ad litem appointed to
represent a child or an amicus attorney appointed to assist the
court:

(1) shall:

(A) subject to Rules 4.02, 4.03, and 4.04, Texas
Disciplinary Rules of Professional Conduct, and within a
reasonable time after the appointment, interview:

(1) the child in a developmentally
appropriate manner, if the child is four years of age or older;

(ii) each person who has significant
knowledge of the child's history and condition, including any
foster parent of the child; and

(iii) the parties to the suit;

(B) seek to elicit in a developmentally
appropriate manner the child's expressed objectives of
representation;

(C) consider the impact on the child in
formulating the attorney's presentation of the child's expressed
objectives of representation to the court;

(D) investigate the facts of the case to the
extent the attorney considers appropriate;

(E) obtain and review copies of relevant records
relating to the child as provided by Section 107.006;

(F) participate in the conduct of the litigation
to the same extent as an attorney for a party;

(G) take any action consistent with the child's
interests that the attorney considers necessary to expedite the
proceedings;

(H) encourage settlement and the use of
alternative forms of dispute resolution; and

(I) review and sign, or decline to sign, a
proposed or agreed order affecting the child;

(2) must be trained in child advocacy or have
experience determined by the court to be equivalent to that

training; and
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(3) is entitled to:

(A) request clarification from the court if the
role of the attorney is ambiguous;

(B) request a hearing or trial on the merits;

(C) consent or refuse to consent to an interview
of the child by another attorney;

(D) receive a copy of each pleading or other paper
filed with the court;

(E) receive notice of each hearing in the suit;

(F) participate in any case staffing concerning
the child conducted by the Department of Family and Protective
Services; and

(G) attend all legal proceedings in the suit.

(b) In addition to the duties required by Subsection (a), an
attorney ad litem appointed for a child in a proceeding under
Chapter 262 or 263 shall:

(1) review the medical care provided to the child;

(2) 1in a developmentally appropriate manner, seek to
elicit the child's opinion on the medical care provided; and

(3) for a child at least 16 years of age:

(A) advise the child of the child's right to
request the court to authorize the child to consent to the child's
own medical care under Section 266.010; and

(B) ascertain whether the child has received the
following documents:

(i) a certified copy of the child's birth
certificate;

(ii) a social security card or a replacement
social security card;

(iii) a driver's license or personal
identification certificate under Chapter 521, Transportation Code;
and

(iv) any other personal document the
Department of Family and Protective Services determines

appropriate.
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Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.033,
eff. April 2, 2015.

Acts 2017, 85th Leg., R.S., Ch. 319 (S.B. 11), Sec. 3, eff.
September 1, 2017.

Acts 2017, 85th Leg., R.S., Ch. 937 (S.B. 1758), Sec. 2, eff.
September 1, 2017.

Sec. 107.004. ADDITIONAL DUTIES OF ATTORNEY AD LITEM FOR
CHILD. (a) Except as otherwise provided by this chapter, the
attorney ad litem appointed for a child shall, in a
developmentally appropriate manner:

(1) advise the child;

(2) represent the child's expressed objectives of
representation and follow the child's expressed objectives of
representation during the course of litigation if the attorney ad
litem determines that the child is competent to understand the
nature of an attorney-client relationship and has formed that
relationship with the attorney ad litem; and

(3) as appropriate, considering the nature of the
appointment, become familiar with the American Bar Association's
standards of practice for attorneys who represent children in
abuse and neglect cases, the suggested amendments to those
standards adopted by the National Association of Counsel for
Children, and the American Bar Association's standards of practice
for attorneys who represent children in custody cases.

(b) An attorney ad litem appointed for a child in a
proceeding under Subtitle E shall complete at least three hours of
continuing legal education relating to representing children in
child protection cases as described by Subsection (c) as soon as
practicable after the attorney ad litem is appointed. An attorney
ad litem is not required to comply with this subsection if the
court finds that the attorney ad litem has experience equivalent
to the required education.

(b-1) An attorney who is on the list maintained by the court

as being qualified for appointment as an attorney ad litem for a
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child in a child protection case must complete at least three
hours of continuing legal education relating to the representation
of a child in a proceeding under Subtitle E each year before the

anniversary date of the attorney's listing.

(c) The continuing legal education required by Subsections
(b) and (b-1) must:
(1) be low-cost and available to persons throughout

this state, including on the Internet provided through the State
Bar of Texas; and

(2) focus on the duties of an attorney ad litem in, and
the procedures of and best practices for, representing a child in
a proceeding under Subtitle E.

(d) Except as provided by Subsection (e), an attorney ad
litem appointed for a child in a proceeding under Chapter 262 or
263 shall:

(1) meet before each court hearing with:
(A) the child, if the child is at least four years
of age; or
(B) the individual with whom the child ordinarily
resides, including the child's parent, conservator, guardian,
caretaker, or custodian, if the child is younger than four years
of age; and
(2) 1f the child or individual is not present at the
court hearing, file a written statement with the court indicating
that the attorney ad litem complied with Subdivision (1).
(d-1) A meeting required by Subsection (d) must take place:
(1) a sufficient time before the hearing to allow the
attorney ad litem to prepare for the hearing in accordance with
the child's expressed objectives of representation; and
(2) 1in a private setting that allows for confidential
communications between the attorney ad litem and the child or
individual with whom the child ordinarily resides, as applicable.

(d-2) An attorney ad litem appointed to represent a child in

the managing conservatorship of the Department of Family and

Protective Services shall, before each scheduled hearing under
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Chapter 263, determine whether the child's educational needs and
goals have been identified and addressed.

(d-3) An attorney ad litem appointed to represent a child in
the managing conservatorship of the Department of Family and
Protective Services shall periodically continue to review the
child's safety and well-being, including any effects of trauma to
the child, and take appropriate action, including requesting a
review hearing when necessary to address an issue of concern.

(e) An attorney ad litem appointed for a child in a

proceeding under Chapter 262 or 263 is not required to comply with

Subsection (d) before a hearing if the court finds at that hearing
that the attorney ad litem has shown good cause why the attorney
ad litem's compliance with that subsection is not feasible or in
the best interest of the child. Additionally, a court may, on a
showing of good cause, authorize an attorney ad litem to comply
with Subsection (d) by conferring with the child or other

individual, as appropriate, by telephone or video conference.

Acts 2017, 85th Leg., R.S., Ch. 317 (H.B. 7), Sec. 8, eff.
September 1, 2017.

Sec. 107.005. ADDITIONAL DUTIES OF AMICUS ATTORNEY. (a)
Subject to any specific limitation in the order of appointment, an
amicus attorney shall advocate the best interests of the child
after reviewing the facts and circumstances of the case.
Notwithstanding Subsection (b), in determining the best interests
of the child, an amicus attorney is not bound by the child's
expressed objectives of representation.

(b) An amicus attorney shall, in a developmentally
appropriate manner:

(1) with the consent of the child, ensure that the
child's expressed objectives of representation are made known to
the court;

(2) explain the role of the amicus attorney to the
child;
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(3) inform the child that the amicus attorney may use
information that the child provides in providing assistance to the
court; and

(4) Dbecome familiar with the American Bar Association's
standards of practice for attorneys who represent children in
custody cases.

(c) An amicus attorney may not disclose confidential
communications between the amicus attorney and the child unless
the amicus attorney determines that disclosure is necessary to

assist the court regarding the best interests of the child.

Sec. 107.006. ACCESS TO CHILD AND INFORMATION RELATING TO
CHILD. (a) In conjunction with an appointment under this
chapter, other than an appointment of an attorney ad litem for an
adult or a parent, the court shall issue an order authorizing the
attorney ad litem, guardian ad litem for the child, or amicus
attorney to have immediate access to the child and any information
relating to the child.

(b) Without requiring a further order or release, the
custodian of any relevant records relating to the child, including
records regarding social services, law enforcement records, school
records, records of a probate or court proceeding, and records of
a trust or account for which the child is a beneficiary, shall
provide access to a person authorized to access the records under
Subsection (a).

(c) Without requiring a further order or release, the
custodian of a medical, mental health, or drug or alcohol
treatment record of a child that is privileged or confidential
under other law shall release the record to a person authorized to
access the record under Subsection (a), except that a child's drug
or alcohol treatment record that is confidential under 42 U.S.C.
Section 290dd-2 may only be released as provided under applicable
federal regulations.

(d) The disclosure of a confidential record under this

section does not affect the confidentiality of the record, and the



person provided access to the record may not disclose the record
further except as provided by court order or other law.

(e) Notwithstanding the provisions of this section, the
requirements of Section 159.008, Occupations Code, apply.

(f) Repealed by Acts 2013, 83rd Leg., R.S., Ch. 904, Sec. 1,
eff. September 1, 2013.

Sec. 107.007. ATTORNEY WORK PRODUCT AND TESTIMONY. (a) An
attorney ad litem, an attorney serving in the dual role, or an
amicus attorney may not:

(1) be compelled to produce attorney work product
developed during the appointment as an attorney;

(2) Dbe required to disclose the source of any
information;

(3) submit a report into evidence; or

(4) testify in court except as authorized by Rule 3.08,
Texas Disciplinary Rules of Professional Conduct.

(b) Subsection (a) does not apply to the duty of an attorney

to report child abuse or neglect under Section 261.101.

Sec. 107.008. SUBSTITUTED JUDGMENT OF ATTORNEY FOR CHILD.
(a) An attorney ad litem appointed to represent a child or an
attorney appointed in the dual role may determine that the child
cannot meaningfully formulate the child's objectives of
representation in a case because the child:

(1) lacks sufficient maturity to understand and form an
attorney-client relationship with the attorney;

(2) despite appropriate legal counseling, continues to
express objectives of representation that would be seriously
injurious to the child; or

(3) for any other reason is incapable of making
reasonable judgments and engaging in meaningful communication.

(b) An attorney ad litem or an attorney appointed in the
dual role who determines that the child cannot meaningfully

formulate the child's expressed objectives of representation may
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present to the court a position that the attorney determines will
serve the best interests of the child.

(c) If a guardian ad litem has been appointed for the child
in a suit filed by a governmental entity requesting termination of
the parent-child relationship or appointment of the entity as
conservator of the child, an attorney ad litem who determines that
the child cannot meaningfully formulate the child's expressed
objectives of representation:

(1) shall consult with the guardian ad litem and,
without being bound by the guardian ad litem's opinion or
recommendation, ensure that the guardian ad litem's opinion and
basis for any recommendation regarding the best interests of the
child are presented to the court; and

(2) may present to the court a position that the

attorney determines will serve the best interests of the child.

Added by Acts 2003, 78th Leg., ch. 262, Sec. 1, eff. Sept. 1,
2003.
Amended Dby:

Acts 2005, 79th Leg., Ch. 172 (H.B. 307), Sec. 6, eff.
September 1, 2005.

Sec. 107.009. IMMUNITY. (a) A guardian ad litem, an
attorney ad litem, a child custody evaluator, or an amicus
attorney appointed under this chapter is not liable for civil
damages arising from an action taken, a recommendation made, or an
opinion given in the capacity of guardian ad litem, attorney ad
litem, child custody evaluator, or amicus attorney.

(b) Subsection (a) does not apply to an action taken, a
recommendation made, or an opinion given:

(1) with conscious indifference or reckless disregard
to the safety of another;
(2) in bad faith or with malice; or

(3) that is grossly negligent or willfully wrongful.
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SUBCHAPTER B. APPOINTMENTS IN CERTAIN SUITS
PART 1. APPOINTMENTS IN SUITS BY GOVERNMENTAL ENTITY

Sec. 107.011. MANDATORY APPOINTMENT OF GUARDIAN AD LITEM. (a)
Except as otherwise provided by this subchapter, in a suit filed
by a governmental entity seeking termination of the parent-child
relationship or the appointment of a conservator for a child, the
court shall appoint a guardian ad litem to represent the best
interests of the child immediately after the filing of the
petition but before the full adversary hearing.

(b) The guardian ad litem appointed for a child under this
section may be:

(1) a charitable organization composed of volunteer
advocates or an individual volunteer advocate appointed under
Subchapter C;

(2) an adult having the competence, training, and
expertise determined by the court to be sufficient to represent
the best interests of the child; or

(3) an attorney appointed in the dual role.

(c) The court may not appoint a guardian ad litem in a suit
filed by a governmental entity if an attorney is appointed in the
dual role unless the court appoints another person to serve as
guardian ad litem for the child and restricts the role of the
attorney to acting as an attorney ad litem for the child.

(d) The court may appoint an attorney to serve as guardian
ad litem for a child without appointing the attorney to serve in
the dual role only if the attorney is specifically appointed to
serve only in the role of guardian ad litem. An attorney
appointed solely as a guardian ad litem:

(1) may take only those actions that may be taken by a

nonattorney guardian ad litem; and
(2) may not:
(A) perform legal services in the case; or
(B) take any action that is restricted to a

licensed attorney, including engaging in discovery other than as a



witness, making opening and closing statements, or examining

witnesses.

Sec. 107.012. MANDATORY APPOINTMENT OF ATTORNEY AD LITEM FOR CHILD. In
a suit filed by a governmental entity requesting termination of the
parent-child relationship or to be named conservator of a child, the
court shall appoint an attorney ad litem to represent the interests of
the child immediately after the filing, but before the full adversary
hearing, to ensure adequate representation of the child.

SUBCHAPTER C. APPOINTMENT OF VOLUNTEER ADVOCATES

Sec. 107.031. VOLUNTEER ADVOCATES. (a) In a suit filed by
a governmental entity requesting termination of the parent-child
relationship or appointment of the entity as conservator of the
child, the court may appoint a charitable organization composed of
volunteer advocates whose charter mandates the provision of
services to allegedly abused and neglected children or an
individual who has received the court's approved training
regarding abused and neglected children and who has been certified
by the court to appear at court hearings as a guardian ad litem
for the child or as a volunteer advocate for the child.

(b) In a suit other than a suit filed by a governmental
entity requesting termination of the parent-child relationship or
appointment of the entity as conservator of the child, the court
may appoint a charitable organization composed of volunteer
advocates whose training provides for the provision of services in
private custody disputes or a person who has received the court's
approved training regarding the subject matter of the suit and who
has been certified by the court to appear at court hearings as a
guardian ad litem for the child or as a volunteer advocate for the
child. A person appointed under this subsection is not entitled
to fees under Section 107.023.

(c) A court-certified volunteer advocate appointed under
this section may be assigned to act as a surrogate parent for the
child, as provided by 20 U.S.C. Section 1415(b), if:
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(1) the child is in the conservatorship of the
Department of Family and Protective Services;

(2) the volunteer advocate is serving as guardian ad
litem for the child;

(3) a foster parent of the child is not acting as the
child's parent under Section 29.015, Education Code; and

(4) the volunteer advocate completes a training program
for surrogate parents that complies with minimum standards
established by rule by the Texas Education Agency within the time
specified by Section 29.015(b), Education Code.

SUBTITLE B. SUITS AFFECTING THE PARENT-CHILD RELATIONSHIP

CHAPTER 153. CONSERVATORSHIP, POSSESSION, AND ACCESS

SUBCHAPTER A. GENERAL PROVISIONS

Sec. 153.001. PUBLIC POLICY. (a) The public policy of this
state 1is to:
(1) assure that children will have frequent and
continuing contact with parents who have shown the ability to act
in the best interest of the child;

(2) provide a safe, stable, and nonviolent environment
for the child; and
(3) encourage parents to share in the rights and duties

of raising their child after the parents have separated or
dissolved their marriage.

(b) A court may not render an order that conditions the
right of a conservator to possession of or access to a child on

the payment of child support.

Sec. 153.002. BEST INTEREST OF CHILD. The best interest of
the child shall always be the primary consideration of the court
in determining the issues of conservatorship and possession of and

access to the child.
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SUBTITLE B. SUITS AFFECTING THE PARENT-CHILD RELATIONSHIP
CHAPTER 161. TERMINATION OF THE PARENT-CHILD RELATIONSHIP
SUBCHAPTER A. GROUNDS

Sec. 161.001. INVOLUNTARY TERMINATION OF PARENT-CHILD
RELATIONSHIP. (a) In this section, "born addicted to alcohol or a
controlled substance" means a child:

(1) who is born to a mother who during the pregnancy
used a controlled substance, as defined by Chapter 481, Health and
Safety Code, other than a controlled substance legally obtained by
prescription, or alcohol; and

(2) who, after birth as a result of the mother's use of
the controlled substance or alcohol:

(A) experiences observable withdrawal from the
alcohol or controlled substance;

(B) exhibits observable or harmful effects in the
child's physical appearance or functioning; or

(C) exhibits the demonstrable presence of alcohol
or a controlled substance in the child's bodily fluids.

(b) The court may order termination of the parent-child
relationship if the court finds by clear and convincing evidence:

(1) that the parent has:

(A) voluntarily left the child alone or in the
possession of another not the parent and expressed an intent not
to return;

(B) wvoluntarily left the child alone or in the
possession of another not the parent without expressing an intent
to return, without providing for the adequate support of the
child, and remained away for a period of at least three months;

(C) wvoluntarily left the child alone or in the
possession of another without providing adequate support of the
child and remained away for a period of at least six months;

(D) knowingly placed or knowingly allowed the
child to remain in conditions or surroundings which endanger the

physical or emotional well-being of the child;
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(E) engaged in conduct or knowingly placed the
child with persons who engaged in conduct which endangers the
physical or emotional well-being of the child;

(F) failed to support the child in accordance with
the parent's ability during a period of one year ending within six
months of the date of the filing of the petition;

(G) abandoned the child without identifying the
child or furnishing means of identification, and the child's
identity cannot be ascertained by the exercise of reasonable
diligence;

(H) wvoluntarily, and with knowledge of the
pregnancy, abandoned the mother of the child beginning at a time
during her pregnancy with the child and continuing through the
birth, failed to provide adequate support or medical care for the
mother during the period of abandonment before the birth of the
child, and remained apart from the child or failed to support the
child since the birth;

(I) contumaciously refused to submit to a
reasonable and lawful order of a court under Subchapter D, Chapter
261;

(J) been the major cause of:

(1) the failure of the child to be enrolled
in school as required by the Education Code; or

(ii) the child's absence from the child's
home without the consent of the parents or guardian for a
substantial length of time or without the intent to return;

(K) executed before or after the suit is filed an
unrevoked or irrevocable affidavit of relinquishment of parental
rights as provided by this chapter;

(L) been convicted or has been placed on community
supervision, including deferred adjudication community
supervision, for being criminally responsible for the death or
serious injury of a child under the following sections of the
Penal Code, or under a law of another jurisdiction that contains
elements that are substantially similar to the elements of an

offense under one of the following Penal Code sections, or
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adjudicated under Title 3 for conduct that caused the death or
serious injury of a child and that would constitute a violation of

one of the following Penal Code sections:

(1) Section 19.02 (murder);

(i) Section 19.03 (capital murder);

(iii) Section 19.04 (manslaughter);

(iv) Section 21.11 (indecency with a child);

(v) Section 22.01 (assault):;

(vi) Section 22.011 (sexual assault);

(vii) Section 22.02 (aggravated assault);

(viii) Section 22.021 (aggravated sexual assault);
(

ix) Section 22.04 (injury to a child, elderly

individual, or disabled individual) ;

(x) Section 22.041 (abandoning or endangering
child);

(xi) Section 25.02 (prohibited sexual conduct);

(xii) Section 43.25 (sexual performance by a child);

(x1iii) Section 43.26 (possession or promotion of

child pornography);
(xiv) Section 21.02 (continuous sexual abuse of
young child or children);
(xv) Section 20A.02(a) (7) or (8) (trafficking of
persons); and
(xvi) Section 43.05(a) (2) (compelling prostitution);
(M) had his or her parent-child relationship
terminated with respect to another child based on a finding that
the parent's conduct was in violation of Paragraph (D) or (E) or
substantially equivalent provisions of the law of another state;
(N) constructively abandoned the child who has
been in the permanent or temporary managing conservatorship of the
Department of Family and Protective Services for not less than six
months, and:
(1) the department has made reasonable efforts
to return the child to the parent;
(ii) the parent has not regularly visited or

maintained significant contact with the child; and
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(iii) the parent has demonstrated an inability
to provide the child with a safe environment;

(O0) failed to comply with the provisions of a
court order that specifically established the actions necessary
for the parent to obtain the return of the child who has been in
the permanent or temporary managing conservatorship of the
Department of Family and Protective Services for not less than
nine months as a result of the child's removal from the parent
under Chapter 262 for the abuse or neglect of the child;

(P) used a controlled substance, as defined by
Chapter 481, Health and Safety Code, in a manner that endangered
the health or safety of the child, and:

(i) failed to complete a court-ordered
substance abuse treatment program; or

(ii) after completion of a court-ordered
substance abuse treatment program, continued to abuse a controlled
substance;

(Q) knowingly engaged in criminal conduct that has
resulted in the parent's:

(1) conviction of an offense; and

(11) confinement or imprisonment and
inability to care for the child for not less than two years from
the date of filing the petition;

(R) been the cause of the child being born
addicted to alcohol or a controlled substance, other than a
controlled substance legally obtained by prescription;

(S) voluntarily delivered the child to a
designated emergency infant care provider under Section 262.302
without expressing an intent to return for the child;

(T) been convicted of:

(i) the murder of the other parent of the
child under Section 19.02 or 19.03, Penal Code, or under a law of
another state, federal law, the law of a foreign country, or the
Uniform Code of Military Justice that contains elements that are
substantially similar to the elements of an offense under Section
19.02 or 19.03, Penal Code;
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(11) criminal attempt under Section 15.01,
Penal Code, or under a law of another state, federal law, the law
of a foreign country, or the Uniform Code of Military Justice that
contains elements that are substantially similar to the elements
of an offense under Section 15.01, Penal Code, to commit the
offense described by Subparagraph (i)

(11i1) criminal solicitation under Section
15.03, Penal Code, or under a law of another state, federal law,
the law of a foreign country, or the Uniform Code of Military
Justice that contains elements that are substantially similar to
the elements of an offense under Section 15.03, Penal Code, of the
offense described by Subparagraph (i); or

(iv) the sexual assault of the other parent
of the child under Section 22.011 or 22.021, Penal Code, or under
a law of another state, federal law, or the Uniform Code of
Military Justice that contains elements that are substantially
similar to the elements of an offense under Section 22.011 or
22.021, Penal Code; or

(U) Dbeen placed on community supervision,
including deferred adjudication community supervision, or another
functionally equivalent form of community supervision or
probation, for being criminally responsible for the sexual assault
of the other parent of the child under Section 22.011 or 22.021,
Penal Code, or under a law of another state, federal law, or the
Uniform Code of Military Justice that contains elements that are
substantially similar to the elements of an offense under Section
22.011 or 22.021, Penal Code; and
(2) that termination is in the best interest of the

child.

(c) A court may not make a finding under Subsection (b) and
order termination of the parent-child relationship based on
evidence that the parent:

(1) homeschooled the child;
(2) 1is economically disadvantaged;
(3) has been charged with a nonviolent misdemeanor

offense other than:
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(A) an offense under Title 5, Penal Code;

(B) an offense under Title 6, Penal Code; or

(C) an offense that involves family violence, as
defined by Section 71.004 of this code;

(4) provided or administered low-THC cannabis to a
child for whom the low-THC cannabis was prescribed under Chapter
169, Occupations Code; or

(5) declined immunization for the child for reasons of
conscience, including a religious belief.

(d) A court may not order termination under Subsection
(b) (1) (O) based on the failure by the parent to comply with a
specific provision of a court order if a parent proves by a
preponderance of evidence that:

(1) the parent was unable to comply with specific
provisions of the court order; and

(2) the parent made a good faith effort to comply with
the order and the failure to comply with the order is not
attributable to any fault of the parent.

(e) This section does not prohibit the Department of Family
and Protective Services from offering evidence described by
Subsection (c) as part of an action to terminate the parent-child

relationship under this subchapter.

UBCHAPTER B. REPORT OF ABUSE OR NEGLECT; IMMUNITIES

Sec. 261.101. PERSONS REQUIRED TO REPORT; TIME TO REPORT.
(a) A person having cause to believe that a child's physical or
mental health or welfare has been adversely affected by abuse or
neglect by any person shall immediately make a report as provided
by this subchapter.

(b) If a professional has cause to believe that a child has
been abused or neglected or may be abused or neglected, or that a
child is a victim of an offense under Section 21.11, Penal Code,
and the professional has cause to believe that the child has been
abused as defined by Section 261.001, the professional shall make
a report not later than the 48th hour after the hour the
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professional first suspects that the child has been or may be
abused or neglected or is a victim of an offense under Section
21.11, Penal Code. A professional may not delegate to or rely on
another person to make the report. In this subsection,
"professional" means an individual who is licensed or certified by
the state or who is an employee of a facility licensed, certified,
or operated by the state and who, in the normal course of official
duties or duties for which a license or certification is required,
has direct contact with children. The term includes teachers,
nurses, doctors, day-care employees, employees of a clinic or
health care facility that provides reproductive services, juvenile
probation officers, and juvenile detention or correctional
officers.

(b-1) In addition to the duty to make a report under
Subsection (a) or (b), a person or professional shall make a
report in the manner required by Subsection (a) or (b), as
applicable, if the person or professional has cause to believe
that an adult was a victim of abuse or neglect as a child and the
person or professional determines in good faith that disclosure of
the information is necessary to protect the health and safety of:

(1) another child; or
(2) an elderly person or person with a disability as
defined by Section 48.002, Human Resources Code.

(c) The requirement to report under this section applies
without exception to an individual whose personal communications
may otherwise be privileged, including an attorney, a member of
the clergy, a medical practitioner, a social worker, a mental
health professional, an employee or member of a board that
licenses or certifies a professional, and an employee of a clinic
or health care facility that provides reproductive services.

(d) Unless waived in writing by the person making the
report, the identity of an individual making a report under this
chapter is confidential and may be disclosed only:

(1) as provided by Section 261.201; or
(2) to a law enforcement officer for the purposes of

conducting a criminal investigation of the report.
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SUBCHAPTER C. CONFIDENTIALITY AND PRIVILEGED COMMUNICATION

Sec. 261.201. CONFIDENTIALITY AND DISCLOSURE OF INFORMATION.
(a) Except as provided by Section 261.203, the following
information is confidential, is not subject to public release
under Chapter 552, Government Code, and may be disclosed only for
purposes consistent with this code and applicable federal or state
law or under rules adopted by an investigating agency:

(1) a report of alleged or suspected abuse or neglect
made under this chapter and the identity of the person making the
report; and

(2) except as otherwise provided in this section, the
files, reports, records, communications, audiotapes, videotapes,
and working papers used or developed in an investigation under
this chapter or in providing services as a result of an
investigation.

(b) A court may order the disclosure of information that is
confidential under this section if:

(1) a motion has been filed with the court requesting

the release of the information;

(2) a notice of hearing has been served on the
investigating agency and all other interested parties; and
(3) after hearing and an in camera review of the

requested information, the court determines that the disclosure of
the requested information is:
(A) essential to the administration of justice;
and
(B) not likely to endanger the life or safety of:
(i) a child who is the subject of the report

of alleged or suspected abuse or neglect;

(ii) a person who makes a report of alleged
or suspected abuse or neglect; or
(iii) any other person who participates in an

investigation of reported abuse or neglect or who provides care
for the child.
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(b-1) On a motion of one of the parties in a contested case
before an administrative law judge relating to the license or
certification of a professional, as defined by Section 261.101 (b),
or an educator, as defined by Section 5.001, Education Code, the
administrative law judge may order the disclosure of information
that is confidential under this section that relates to the matter
before the administrative law judge after a hearing for which
notice is provided as required by Subsection (b) (2) and making the
review and determination required by Subsection (b) (3). Before
the department may release information under this subsection, the
department must edit the information to protect the
confidentiality of the identity of any person who makes a report
of abuse or neglect.

(c) In addition to Subsection (b), a court, on its own
motion, may order disclosure of information that is confidential
under this section if:

(1) the order is rendered at a hearing for which all
parties have been given notice;
(2) the court finds that disclosure of the information
is:
(A) essential to the administration of justice;
and
(B) not likely to endanger the life or safety of:
(i) a child who is the subject of the report

of alleged or suspected abuse or neglect;

(ii) a person who makes a report of alleged
or suspected abuse or neglect; or
(iii) any other person who participates in an

investigation of reported abuse or neglect or who provides care
for the child; and
(3) the order is reduced to writing or made on the
record in open court.
(d) The adoptive parents of a child who was the subject of
an investigation and an adult who was the subject of an
investigation as a child are entitled to examine and make copies

of any report, record, working paper, or other information in the
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possession, custody, or control of the state that pertains to the
history of the child. The department may edit the documents to
protect the identity of the biological parents and any other
person whose identity is confidential, unless this information is
already known to the adoptive parents or is readily available
through other sources, including the court records of a suit to
terminate the parent-child relationship under Chapter 161.

(e) Before placing a child who was the subject of an
investigation, the department shall notify the prospective
adoptive parents of their right to examine any report, record,
working paper, or other information in the possession, custody, or
control of the department that pertains to the history of the
child.

(f) The department shall provide prospective adoptive
parents an opportunity to examine information under this section
as early as practicable before placing a child.

(f-1) The department shall provide to a relative or other
individual with whom a child is placed any information the
department considers necessary to ensure that the relative or
other individual is prepared to meet the needs of the child. The
information required by this subsection may include information
related to any abuse or neglect suffered by the child.

(g) Notwithstanding Subsection (b), the department, on
request and subject to department rule, shall provide to the
parent, managing conservator, or other legal representative of a
child who is the subject of reported abuse or neglect information
concerning the reported abuse or neglect that would otherwise be
confidential under this section if the department has edited the
information to protect the confidentiality of the identity of the
person who made the report and any other person whose life or
safety may be endangered by the disclosure.

(h) This section does not apply to an investigation of child
abuse or neglect in a home or facility regulated under Chapter 42,

Human Resources Code.
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(i) Notwithstanding Subsection (a), the Texas Juvenile
Justice Department shall release a report of alleged or suspected
abuse or neglect made under this chapter if:

(1) the report relates to a report of abuse or neglect
involving a child committed to the Texas Juvenile Justice
Department during the period that the child is committed to that
department; and

(2) the Texas Juvenile Justice Department is not
prohibited by Chapter 552, Government Code, or other law from
disclosing the report.

(j) The Texas Juvenile Justice Department shall edit any
report disclosed under Subsection (i) to protect the identity of:

(1) a child who is the subject of the report of alleged
or suspected abuse or neglect;

(2) the person who made the report; and

(3) any other person whose life or safety may be
endangered by the disclosure.

(k) DNotwithstanding Subsection (a), an investigating agency,
other than the department or the Texas Juvenile Justice
Department, on request, shall provide to the parent, managing
conservator, or other legal representative of a child who is the
subject of reported abuse or neglect, or to the child if the child
is at least 18 years of age, information concerning the reported
abuse or neglect that would otherwise be confidential under this
section. The investigating agency shall withhold information
under this subsection if the parent, managing conservator, or
other legal representative of the child requesting the information
is alleged to have committed the abuse or neglect.

(1) Before a child or a parent, managing conservator, or
other legal representative of a child may inspect or copy a record
or file concerning the child under Subsection (k), the custodian
of the record or file must redact:

(1) any personally identifiable information about a
victim or witness under 18 years of age unless that victim or
witness is:

(A) the child who is the subject of the report; or
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(B) another child of the parent, managing
conservator, or other legal representative requesting the
information;

(2) any information that is excepted from required
disclosure under Chapter 552, Government Code, or other law; and

(3) the identity of the person who made the report.

SUBTITLE E. PROTECTION OF THE CHILD

CHAPTER 263. REVIEW OF PLACEMENT OF CHILDREN UNDER CARE OF
DEPARTMENT OF FAMILY AND PROTECTIVE SERVICES

Sec. 263.008. FOSTER CHILDREN'S BILL OF RIGHTS. (a) In
this section:

(1) "Agency foster home" and "facility" have the
meanings assigned by Section 42.002, Human Resources Code.

(2) Repealed by Acts 2015, 84th Leg., R.S., Ch. 944 ,
Sec. 86, eff. September 1, 2015.

(3) "Foster children's bill of rights" means the rights
described by Subsection (b).

(b) It is the policy of this state that each child in foster
care be informed of the child's rights provided by state or
federal law or policy that relate to:

(1) abuse, neglect, exploitation, discrimination, and
harassment;

(2) food, clothing, shelter, and education;

(3) medical, dental, vision, and mental health
services, including the right of the child to consent to
treatment;

(4) emergency behavioral intervention, including what
methods are permitted, the conditions under which it may be used,
and the precautions that must be taken when administering it;

(5) placement with the child's siblings and contact
with members of the child's family;

(6) privacy and searches, including the use of storage

space, mail, and the telephone;
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(7) participation in school-related extracurricular or
community activities;

(8) interaction with persons outside the foster care
system, including teachers, church members, mentors, and friends;

(9) contact and communication with caseworkers,
attorneys ad litem, guardians ad litem, and court-appointed
special advocates;

(10) religious services and activities;

(11) confidentiality of the child's records;

(12) Jjob skills, personal finances, and preparation for
adulthood;

(13) participation in a court hearing that involves the
child;

(14) participation in the development of service and
treatment plans;

(15) if the child has a disability, the advocacy and
protection of the rights of a person with that disability; and

(16) any other matter affecting the child's ability to
receive care and treatment in the least restrictive environment
that is most like a family setting, consistent with the best
interests and needs of the child.

(c) The department shall provide a written copy of the
foster children's bill of rights to each child placed in foster
care in the child's primary language, if possible, and shall
inform the child of the rights described by the foster children's
bill of rights:

(1) orally in the child's primary language, if
possible, and in simple, nontechnical terms; or

(2) for a child who has a disability, including an
impairment of vision or hearing, through any means that can
reasonably be expected to result in successful communication with
the child.

(d) A child placed in foster care may, at the child's
option, sign a document acknowledging the child's understanding of
the foster children's bill of rights after the department provides
a written copy of the foster children's bill of rights to the



child and informs the child of the rights described by the foster
children's bill of rights in accordance with Subsection (c). If a
child signs a document acknowledging the child's understanding of
the foster children's bill of rights, the document must be placed
in the child's case file.

(e) An agency foster home or other residential child-care
facility in which a child is placed in foster care shall provide a
copy of the foster children's bill of rights to a child on the
child's request. The foster children's bill of rights must be
printed in English and in a second language.

(f) The department shall promote the participation of foster
children and former foster children in educating other foster
children about the foster children's bill of rights.

(g) The department shall develop and implement a policy for
receiving and handling reports that the rights of a child in
foster care are not being observed. The department shall inform a
child in foster care and, if appropriate, the child's parent,
managing conservator, or guardian of the method for filing a
report with the department under this subsection.

(h) This section does not create a cause of action.

SUBCHAPTER D. PERMANENCY HEARINGS

Sec. 263.306. PERMANENCY HEARINGS BEFORE FINAL ORDER.
(a) Repealed by Acts 2017, 85th Leg., R.S., Ch. 324 (S.B.
1488) , Sec. 7.009(c), eff. September 1, 2017.
(a=1) At each permanency hearing before a final order is
rendered, the court shall:
(1) identify all persons and parties present at the
hearing;
(2) review the efforts of the department or other
agency in:
(A) locating and requesting service of citation on
all persons entitled to service of citation under Section 102.009;

and
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(B) obtaining the assistance of a parent in
providing information necessary to locate an absent parent,
alleged father, or relative of the child;

(3) ask all parties present whether the child or the
child's family has a Native American heritage and identify any
Native American tribe with which the child may be associated;

(4) review the extent of the parties' compliance with
temporary orders and the service plan and the extent to which
progress has been made toward alleviating or mitigating the causes
necessitating the placement of the child in foster care;

(5) review the permanency progress report to determine:

(A) the safety and well-being of the child and
whether the child's needs, including any medical or special needs,
are being adequately addressed;

(B) the continuing necessity and appropriateness
of the placement of the child, including with respect to a child
who has been placed outside of this state, whether the placement
continues to be in the best interest of the child;

(C) the appropriateness of the primary and
alternative permanency goals for the child developed in accordance
with department rule and whether the department has made
reasonable efforts to finalize the permanency plan, including the
concurrent permanency goals, in effect for the child;

(D) whether the child has been provided the
opportunity, in a developmentally appropriate manner, to express
the child's opinion on any medical care provided;

(E) for a child receiving psychotropic medication,
whether the child:

(i) has been provided appropriate
nonpharmacological interventions, therapies, or strategies to meet
the child's needs; or

(ii) has been seen by the prescribing
physician, physician assistant, or advanced practice nurse at
least once every 90 days;

(F) whether an education decision-maker for the

child has been identified, the child's education needs and goals



have been identified and addressed, and there have been major
changes in the child's school performance or there have been
serious disciplinary events;

(G) for a child 14 years of age or older, whether
services that are needed to assist the child in transitioning from
substitute care to independent living are available in the child's
community; and

(H) for a child whose permanency goal is another
planned permanent living arrangement:

(1) the desired permanency outcome for the
child, by asking the child;

(ii) whether, as of the date of the hearing,
another planned permanent living arrangement is the best
permanency plan for the child and, if so, provide compelling
reasons why it continues to not be in the best interest of the
child to:

) return home;
) be placed for adoption;
) be placed with a legal guardian; or
) be placed with a fit and willing relative;
(iii) whether the department has conducted an
independent living skills assessment under Section 264.121 (a-3);

(iv) whether the department has addressed the
goals identified in the child's permanency plan, including the
child's housing plan, and the results of the independent living
skills assessment;

(v) 1f the youth is 16 years of age or older,
whether there is evidence that the department has provided the
youth with the documents and information listed in Section
264.121 (e); and

(vi) if the youth is 18 years of age or older
or has had the disabilities of minority removed, whether there is
evidence that the department has provided the youth with the
documents and information listed in Section 264.121 (e-1);

(6) determine whether to return the child to the

child's parents if the child's parents are willing and able to
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provide the child with a safe environment and the return of the
child is in the child's best interest;

(7) estimate a likely date by which the child may be
returned to and safely maintained in the child's home, placed for
adoption, or placed in permanent managing conservatorship; and

(8) announce in open court the dismissal date and the
date of any upcoming hearings.

(b) Repealed by Acts 2015, 84th Leg., R.S., Ch. 944 , Sec.
86(18), eff. September 1, 2015.

(c) In addition to the requirements of Subsection (a-1), at
each permanency hearing before a final order is rendered the court
shall review the department's efforts to ensure that the child has
regular, ongoing opportunities to engage in age-appropriate
normalcy activities, including activities not listed in the

child's service plan.

Sec. 263.307. FACTORS IN DETERMINING BEST INTEREST OF CHILD.
(a) In considering the factors established by this section, the
prompt and permanent placement of the child in a safe environment
is presumed to be in the child's best interest.

(b) The following factors should be considered by the court
and the department in determining whether the child's parents are
willing and able to provide the child with a safe environment:

(1) the child's age and physical and mental

vulnerabilities;
(2) the frequency and nature of out-of-home placements;
(3) the magnitude, frequency, and circumstances of the

harm to the child;

(4) whether the child has been the victim of repeated
harm after the initial report and intervention by the department;

(5) whether the child is fearful of living in or
returning to the child's home;

(6) the results of psychiatric, psychological, or
developmental evaluations of the child, the child's parents, other

family members, or others who have access to the child's home;



(7) whether there is a history of abusive or assaultive
conduct by the child's family or others who have access to the
child's home;

(8) whether there is a history of substance abuse by
the child's family or others who have access to the child's home;

(9) whether the perpetrator of the harm to the child is
identified;

(10) the willingness and ability of the child's family
to seek out, accept, and complete counseling services and to
cooperate with and facilitate an appropriate agency's close
supervision;

(11) the willingness and ability of the child's family
to effect positive environmental and personal changes within a
reasonable period of time;

(12) whether the child's family demonstrates adequate
parenting skills, including providing the child and other children
under the family's care with:

(A) minimally adequate health and nutritional care;

(B) care, nurturance, and appropriate discipline consistent
with the child's physical and psychological development;

(C) guidance and supervision consistent with the child's
safety;

(D) a safe physical home environment;

(E) protection from repeated exposure to violence even
though the violence may not be directed at the child; and

(F) an understanding of the child's needs and capabilities;
and

(13) whether an adequate social support system
consisting of an extended family and friends is available to the
child.

(c) In the case of a child 16 years of age or older, the
following guidelines should be considered by the court in
determining whether to adopt the permanency plan submitted by the

department:



(1) whether the permanency plan submitted to the court
includes the services planned for the child to make the transition
from foster care to independent living; and

(2) whether this transition is in the best interest of
the child.

SUBTITLE E. PROTECTION OF THE CHILD
CHAPTER 264. CHILD WELFARE SERVICES

SUBCHAPTER A. GENERAL PROVISIONS

Sec. 264.125. AGE-APPROPRIATE NORMALCY ACTIVITIES; STANDARD
OF CARE. (a) The department shall use its best efforts to
normalize the lives of children in the managing conservatorship of
the department by allowing substitute caregivers, without the
department's prior approval, to make decisions similar to those a
parent would be entitled to make regarding a child's participation
in age-appropriate normalcy activities.

(b) In determining whether to allow a child in the managing
conservatorship of the department to participate in an activity, a
substitute caregiver must exercise the standard of care of a
reasonable and prudent parent.

(c) The department shall adopt and implement policies
consistent with this section promoting a substitute caregiver's
ability to make decisions described by Subsection (a). The
department shall identify and review any departmental policy or
procedure that may impede a substitute caregiver's ability to make
such decisions.

(d) The department shall require licensed child placing
agency personnel, residential child care licensing staff,
conservatorship caseworkers, and other persons as may be
determined by the department to complete a course of training
regarding:

(1) the importance of a child's participation in age-

appropriate normalcy activities and the benefits of such



activities to a child's well-being, mental health, and social,
emotional, and developmental growth; and
(2) substitute caregiver decision-making under the

standard of care of a reasonable and prudent parent.

Added by Acts 2015, 84th Leg., R.S., Ch. 262 (S.B. 1407), Sec. 7,
eff. September 1, 2015.

SUBCHAPTER C. CHILD AND FAMILY SERVICES

Sec. 264.203. REQUIRED PARTICIPATION. (a) Except as
provided by Subsection (d), the court on request of the department
may order the parent, managing conservator, guardian, or other
member of the subject child's household to:

(1) participate in the services the department provides
or purchases for:
(A) alleviating the effects of the abuse or
neglect that has occurred; or
(B) reducing the reasonable likelihood that the
child may be abused or neglected in the immediate or foreseeable
future; and
(2) permit the child and any siblings of the child to
receive the services.

(b) The department may request the court to order the
parent, managing conservator, guardian, or other member of the
child's household to participate in the services whether the child
resides in the home or has been removed from the home.

(c) If the person ordered to participate in the services
fails to follow the court's order, the court may impose
appropriate sanctions in order to protect the health and safety of
the child, including the removal of the child as specified by
Chapter 262.

(d) If the court does not order the person to participate,
the court in writing shall specify the reasons for not ordering

participation.
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